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Gary, Aaron

From: Cieslewicz, Dianne é’ 55?; / AT , )

Sent: Thursday, August 14, 2008 10:20 AM ~ — \é M - giég&% b— 16217
To: Gary, Aaron ‘

Subject: Bill Draft

Hi Aaron,

| left a phone message for you to give me a call but in the meantime | thought I'd also send you an e-mail.

Senator Risser would like legislation drafted to change 346.80(2)©. Basically, if you are riding a bike and a car door opens
and hits you - you, the biker, will be ticketed for not "exercising due care.” | will send you the letter Senator Risser
received from a constituent regarding this and you may want to check today's Isthmus, page 6, which has a short story on
this very topic.

| called you last week but apparently you were on vacation. I'm assuming you are back. You can give me a call today or
tomorrow at 266-1627.

Thank you.
Dianne

Office of Senator Fred Risser
266-1627






F A. RISSER

President
Wisconsin State Senate

August 7, 2008

Linda Willsey
343 W. Wilson Street
Madison, WI 53703

Dear Linda,

Thank you for your letter regarding the accident you had when riding your bike
recently. I understand your problem and concerns because I have had the same thing
happen to me. A car opened its door as I passed on my bicycle causing me injury.

I will contact and send your letter to the Legislative Reference Bureau to prepare
a bill draft for the next legislative session. At the very least I think cars should show the
same “due care” when opening a car door.

Thank you for bringing this to my attention. I will send you a copy of the draft
when it becomes available. :

Most Sincerely,

poo.

ERED A.RISSER
;,,»>";President o

/' Wisconsin State Senate

FAR:dc
Copy: Karen Shevet Dinah

P.O. Box 7882, Madison, WI 53707-7882 ¢ (608) 266-1627 * E-Mail: Sen.Risser@legis.wi.gov ¢ Fax: (608) 266-1629
Printed on Recycled Paper




Linda Willsey .
343 W. Wilson St. : «
Madison, WI 53703 : .

July 17, 2008

The Honorable Fred Risser
Wisconsin Senate

State Capitol, Room 220 South
P.O. Box 7882

Madison, WI 53707

Dear Senator Risser,

I am writing to request your assistance in changing a state law that allows a person
exiting a motor vehicle to open a car door into a bicyclist in an urban area with impunity.
Yesterday, while biking home from Community Pharmacy over the lunch hour, a woman
quickly opened her car door without looking in her mirror or out the window and clipped
my outside right shoulder and outside right knee. I was thrown off my bike to the left
and landed on my rear end, back and helmet-covered head. There was no damage to the
car door and only scratches on the left pedal of my bike. While at the emergency room,
where I was informed that my injuries included contusions of the right shoulder and knee
and a compression fracture of the T-12 vertebra, a police officer added insult to injury by
serving me with a citation for allegedly violating the following state statute:

346.802)(c) =t

(c) Any person operating a bicycle or electric personal assistive mobility device upon a
roadway shall exercise due care when passing a standing or parked vehicle or a vehicle
proceeding in the same direction, allowing a minimum of 3 feet between the bicycle or
electric personal assistive mobility device and the vehicle, and shall give an audible
signal when passing a bicycle or electric personal assistive mobility device rider
proceeding in the same direction.

The owner of the parked vehicle was not cited for her failure to exercise due care when
opening a vehicle door into an urban street heavily traveled by downtown bikers because
there is no such law! Had I been driving a car that was similarly clipped by her door, she
would have been cited as apparently there is no law designating the minimum distance
between cars. Interestingly, bikers traveling in the designated bike lanes next to parked
cars on many of Madison’s busier streets would have to travel dangerously close to
moving traffic in order to comply with s. 346.80(2)(c), Wis. Stats., if the 3 feet of
clearance begins at the most protruding point of the biker’s body or even the outer limits
of the handlebar.

I have been a bike commuter for more than twenty years in Madison, and this is my first
accident. I think I exercise good judgment when sharing the road with motor vehicles,
and sometimes that means bending the official laws a bit for my own safety and to




minimize any obstruction of traffic flow.. As an avid bicyclist yourself, I hope you will
consider introducing legislation next session to place equal responsibility on motorists to
prevent accidents caused by opening car doors into bicyclists.

Best of luck — and safe biking! — on the campaign trail this year.
Sincerely,

Linda Willsey
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State of Wisconsin
2007 - 2008 LEGISLATURE

/
PrRELIMINARY DRAFT - NoT READY FoORr INTRODUCTIQNW?\

/

AN AcT ...; relating to: bicycles passing parked motor vehicles.

Analysis by the Legislative Reference Bureau

Under current law, any person operating a bicycle or electric personal assistive
mobility device (EPAMD)" upon a roadway must exercise due care when passmg a
parked vehicle or a vehicle proceeding in the same direction, allowing a minimum of
three feet between tI}/e bicycle or EPAMD and the vehicle. v*"

This bill retains the requirement that a person operating a bicycle or EPAMD
upon a roadway exercise due care’ when passing a parked vehicle or a vehicle
proceeding in the same direction. This bill, however, eliminates” the specific
requirement that the bicycle or EPAMD allow a minimum of three feet between it and
the vehicle.v /

Under current law, an operator of a motor vehicle may not drive upon a bicycle
lane or bicycle way except to enter a driveway, to merge into a bicycle lane before
turning at an intersection, or to enter or leave a parking space located adjacent to the
bicycle lane or bicycle way. Persons operating a motor vehicle upon a bicycle lane or
bicycle way are required to yield the right-of-way to all bicycles and EPAMDs within
the bicycle lane or bicycle way.v”

This bill prohibits a person from opening av,door on a motor vehicle located on
or adjacent to a bicycle lane or bicycle way unless it is reasonably safe to do so and
can be done without interfering with the movement of traffic JA person who v1olates
this prohibition may be required to forfe;t not less than $20 nor more than $40for
the first offense and not less than $50 nor more than $100 for any subsequent
conviction within a year.”



2007 - 2008 Legislature _9- LRB-4493/P1
S EVM........

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X v

SECTION 1. 346.80 (2) (¢) of the statutes is amended to read:
‘/346.80 (2) (c) Any person operating a bicycle or electric personal assistive
mobility device upon a roadway shall exercise due care when passing a standing or

v/
parked vehicle or a vehicle proceeding in the same direction;-allewing-a-minimum-of

vehiele; and shall give an audible signal when passing a bicycle or electric personal

assistive mobility device rider proceeding in the same direction.

History: 1973 c. 182; 1977 ¢. 208, 288; 1979 9(97; 1985 a. 69; 1995 a. 138; 2001 a. 90.

v
SECTION 2. 346.94 (12) (title) of the statutes is amended to read:
e Pf&:‘ n S pace
7 v 346.94 (12) (title) WHICLES ON_OR ADJACENT TO BICYCLE LANE OR

BICYCLE WAY.

History: 1973 c. 182, 314, 1975 ¢. 320; 1977 %8; 1983 a. 56, 175, 243, 538; 1989 a. 335; 1991 a. 83, 87, 1993 a. 260; 1995 a. 131, 138, 216, 373; 19\?7 a 27; 2001 a. 90,
2003 a. 26, 192; 2005 a. 118, 250; 2007 a. 11.

SECTION 3. 346.94 (12) of the statutes is renumbered 346.94 (12) (a).

History: 1973 c. 182, 314; 1975 ¢. 320; 1977 ¢, 68; 1983 a. 56, 173/243, 538; 1989 a. 335; 1991 a. 83, 87; 1993 g2 260; 1995 a. 131, 138, 216, 373; 1997 a. 27; 2001 a. 90;
2003 a. 26, 192; 2005 a. 118, 250; 2007 a. 11. V?’

SECTION 4. 346.94 (12) (b) of the statutes is created to read:

v 346.94 (12) (b) No person may open any door on a motor vehicle located upon
or adjacent to a bicycle lane or bicycle way unless it is reasonably safe to do so and
can be done without interfering with the movement of other traffic.

SECTION 5. Initial applicability.
> (1) éThis act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations

for sentencing a person. / T

(END) /




DRAFTER’S NOTE LRB-4493/P1dn

FROM THE EVM....:...
LEGISLATIVE REFERENCE BUREAU L L' Y
)
Do te

ATTN: Dianne Cieslewicz

Please review the attached draft carefully to ensure that it is consistent with your v
intent.

Please let me know if you would like any changes made to the attached draft or if you v
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Eric V. Mueller

Legislative Attorney v
Phone: (608) 261-7032

E-mail: eric.mueller@legis.wisconsin.gov



DRAFTER’S NOTE LRB-4493/P1dn
FROM THE EVM:bjkinwn
LEGISLATIVE REFERENCE BUREAU

August 28, 2008

ATTN: Dianne Cieslewicz

Please review the attached draft carefully to ensure that it is consistent with your
intent. *’

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Eric V. Mueller

Legislative Attorney

Phone: (608) 261-7032

E-mail: eric.mueller@legis.wisconsin.gov



State of Wisconsin

2007 - 2008 LEGISLATURE LRB-4493/P1
EVM:bjk:nwn

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to renumber 346.94 (12); to amend 346.80 (2) (c) and 346.94 (12) (title);
and to create 346.94 (12) (b) of the statutes; relating to: bicycles passing

parked motor vehicles.

Analysis by the Legislative Reference Bureau

Under current law, any person operating a bicycle or electric personal assistive
mobility device (EPAMD) upon a roadway must exercise due care when passing a
parked vehicle or a vehicle proceeding in the same direction, allowing a minimum of
three feet between the bicycle or EPAMD and the vehicle.

This bill retains the requirement that a person operating a bicycle or EPAMD
upon a roadway exercise due care when passing a parked vehicle or a vehicle
proceeding in the same direction. This bill, however, eliminates the specific
requirement that the bicycle or EPAMD allow a minimum of three feet between it and
the vehicle.

Under current law, an operator of a motor vehicle may not drive upon a bicycle
lane or bicycle way except to enter a driveway, to merge into a bicycle lane before
turning at an intersection, or to enter or leave a parking space located adjacent to the
bicycle lane or bicycle way. Persons operating a motor vehicle upon a bicycle lane or
bicycle way are required to yield the right-of-way to all bicycles and EPAMDs within
the bicycle lane or bicycle way.

This bill prohibits a person from opening a door on a motor vehicle located on
or adjacent to a bicycle lane or bicycle way unless it is reasonably safe to do so and
can be done without interfering with the movement of traffic. A person who violates
this prohibition may be required to forfeit not less than $20 nor more than $40 for



fumd

B W N

© W a3 o O

10
11
12
13
14
15
16
17
18
19
20

2007 - 2008 Legislature -2~ LRB-4493/P1
EVM:bjk:nwn

the first offense and not less than $50 nor more than $100 for any subsequent
conviction within a year.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 346.80 (2) (¢) of the statutes is amended to read:

346.80 (2) (¢) Any person operating a bicycle or electric personal assistive

mobility device upon a roadway shall exercise due care when passing a standing or

parked vehicle or a vehicle proceeding in the same direction;-allowing a-minimum-of

vehiele; and shall give an audible signal when passing a bicycle or electric personal
assistive mobility device rider proceeding in the same direction.
SECTION 2. 346.94 (12) (title) of the statutes is amended to read:

346.94 (12) (title) DrraNG MOTOR VEHICLES ON OR ADJACENT TO BICYCLE LANE OR

BICYCLE WAY.

SECTION 3. 346.94 (12) of the statutes is renumbered 346.94 (12) (a).

SECTION 4. 346.94 (12) (b) of the statutes is created to read:

346.94 (12) (b) No person may open any door on a motor vehicle located upon
or adjacent to a bicycle lane or bicycle way unless it is reasonably safe to do so and
can be done without interfering with the movement of other traffic.

SEcTION 5. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations
for sentencing a person.

(END)



